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MPA Decision-Making Process







What's the principle
law that provides the
guidance for federal
agency decision-

making procedures?
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National Environmental
Policy Act of 1969 (NEPA)
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What serves as
the foundation for
all our national
environmental

policy objectives?
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Section 101

National Environmental
Policy Act - NEPA
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To Whom does
NEPA Section 101

apply?
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Section 102 of NEPA

* Procedural guidelines for
Implementing NEPA
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To Whom do
Procedural

Requirements of
NEPA apply?
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All federal
agenciles In
Executive Branch
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To What do

Procedural
Requirements of
NEPA apply?
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So....

Any decision-making process
regarding MPAs must comply
with NEPA requirements
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v' Agencies must provide for public participation

v' Agencies must consider potential environmental impacts
of their decisions and balance them with mission-related
concerns

v' Agencies must always consider a “no action” alternative

v' Does not require agencies to select environmentally
preferred alternative

v NEPA process should serve as an integrating tool to
address other regulatory review requirements

v’ Other federal, state, and local government agencies and
tribes may be “cooperating agencies”

v' Emphasis on agencies making informed decisions

National Marine Sanctuaries » America s0cean lreasures




v ldentify and determine “Cooperating Agencies”

v Develop Potential Management Actions

v Define the “Purpose and Need” for Management Action
v Publish “Notice of Intent”

v' Conduct “Scoping”

v Characterize the status of the affected environment

v Develop a range of feasible Alternatives (including a “No
Action” Alternative

v' Analyze and compare the impacts (positive and negative)
associated with each Alternative
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v ldentify opportunities to mitigate undesirable impacts

v Develop Preferred Alternative

v' Issue Draft Environmental Impact Statement (DEIS)
v" Solicit Public Comment and Consider

v Issue Final Environmental Impact Statement (FEIS)
v" Issue Record of Decision (ROD)

v Implement Action, Monitor, Evaluate and Adjust
Management Actions
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However...

Each agency develops and
uses Iits own specific NEPA
Implementation procedures that
must be consistent with the
Council on Environmental
Quality’s (CEQ) regulatory
guidance
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Federal entities likely to be significantly involved in any
future MPA decision:

» Monterey Bay National Marine Sanctuary
» National Marine Fisheries Service

» Pacific Fisheries Management Council

» Others?
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So....

If MPAS were to be
established, under what legal
authority would they be
created and which agency’s
NEPA procedures would be
used?
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That depends.....

On what specific management
actions are being proposed.
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If fishing activities are to be
regulated in some way In
associlation with establishing
new more protective MPASs
within MBNMS, then....
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NOAA determines how the two
statutory authorities available to
regulate fishing activities in
national marine sanctuaries would

be used (either exclusively or in conjunction
with each other)

 National Marine Sanctuary Act (NMSA)

« Magnuson-Stevens Fisheries Conservation
and Management Act (MSA)
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Clarifies NOAA'’s internal operational
guidelines for integrating administration of
the two statutes and emphasizes need for:

 Enhanced early coordination and collaboration
among NOAA Sanctuaries, Sanctuary Advisory
Councils, National Marine Fisheries Service
and Regional Fishery Management Councils

o Clarification of NOAA'’s decision-making
process for interested stakeholders
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STUMMARY OF NAMSA AND MSA REGULATORY PROCESSES
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1) Ongoing Data Gathering / Review of Information

v

2)

Identification of Need for Conservation and Management Actions
Sanctuary Designation
Management Plan Reviews and Revisions
Discrete Resource Management Issues

v
3) NEPA Scoping” / Information Collection™
v

e Review

4) Issue Prioritization and Development of Potential Management Actions

for consistency with the NMSA

e Consultations
o State o Federally Recognized Indian Tribes o Regional FMCs (RFMC)* o NMFS
e Public Input

o Sanctuary Advisory Councils* o Other Agencies o Any Interested Parties
o SAC Working Groups*

v
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I 3)  NEPA Scoping” / Information Collection™ |




4) Issue Prioritization and Development of Potential Management Actions
« Review for consistency with the NMSA
o Consultations
o State o Federally Recognized Indian Tribes o Regional FMCs (RFMC)* o NMFS
* Public Input
o Sanctuary Advisory Councils® o Other Agencies o Any Interested Parties
o SAC Working Groups*




5) Proposed Management Actions
(If applicable, Government to Government Consultations with Federally Recognized Indian Tribes)

'

Sa)
Non-Fishing
Regulations

L 4
| 1

¥ ¥
8a) No Change in Designation Document 8b) Change in Designation Document Required

e Appropriate NEPA analysis Consultation

e Promulgate Regulations™* EIS / Resource Assessment
Promulgate Regulations™*

Revise Management Plan (if needed)
Prepare Maps Depicting Boundaries
(1f needed)




6) NMSA §304(a)(5) Fishing Regulations Process
(Expansion of Box 6 on page 1. When this process is complete return to 7a, 7b, or both —p.1)

6a)

ii.
iii. Operational Criteria
iv. Suggested Action For Consideration by RFMC

/

—_—

Prepare 304(a)(5) Package for RFMC™**

Sanctuary Goals and Objectives of Envisioned Regulations

Supporting Documentation and Analysis

6b)

RFMC Deliberations

e RFMC Provided 120 days to respond per NMSP regulation
e RFMC, NMFS, and NMSP Staff Coordmation™

v

6c) RFMC
Response
A 2 L
6¢.i) RFMC prepares 6c.ii) RFMC determines that NMSA 6c.iii) RFMC declines to make
draft NMSA regulations regulations are not necessary (e.g., determination with respect to

because MSA can be used to fulfill
sanctuary goals and objectives)

the need for regulations

;

6d) NOAA Analysis
(see page 3 for greater detail)

Secretarial Determination

The Secretary determines whether or not the RFMC's
action fulfills the purposes and policies of the NMSA and
the goals and objectives of the proposed action
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Internal NOAA Analysis
Statement of issue goals and objectives and proposed action
and operational criteria
NMSP, NMFS and NOAA General Counsel (GC) establish
team to analyze issue
Legal feasibility and defensibility of MSA, NMSA or both
o Relation to goals and objectives
o Indian Treaty Rights, if applicable
Policy considerations (e.g.),
o Timing
Sustamability
Efficiency
Clarity to Public
Differing Statutory Purposes

.

6d.ii) NOAA Decision

v : L

Promulgate Promulgate Regulations Promulgate
Regulations under under both NMSA and Regulations under
NMSA* MSA* MSA*




Pacific Fishery Management Council

7700 NE Ambassodor Ploce, Suite 107, Portlond, OR 97220-1384
Phone 503-820-2280 | Toll free B66-BD6-7204 | Fax 503-820-2299 | www.pcouncil.org
Denald K. Honsen, Chairman Denald . Mdsate, Executive Diractar

Tuly 20, 2008

Mr. Paul Michel. Superintendent
Monterey Bay National Marine Sanctuary
209 Foam Street

Monterey. California 93940

Dear Mr. Michel:

The Pacific Fishery Management Council (Council) appreciates the opportunity to review and
comment on the Monterey Bay National Marine Sanctuary’s (MBNMS or Sanctuary) process for
moving forward with consideration of additional marine protected areas (MPAs) in Federal
waters of the Sanctuary. The Pacific Council tasked me with providing this response. which is
based on the results of the Apnl and June 2008 Council meetings. I, and the Council would like
to thank you and vour staff for your participation in these two Council meetings. Your testimony
and discussions with the Council and its advisory bodies were especially valuable during these
early coordination efforts.

It is unfortunate that the Council and the Sanctuary were unable to begin a dialogue on the need
criteria for additional protective measures as envisioned and prior to the Sanctuary’s February
determination on the matter. Your February 15, 2008 letter to the Sanctuary Advisory Council
(SAC). in which vou stated that the “MBNMS has concluded there is a need for MPAs in Federal
waters of the Sanctuary” raised several concerns from the Council and the public because this
determination preceded both the Council’s opportunity to comment on the issue as per vour July
26, 2007 commumigue, the supporting analysis of possible need criteria and a thorough analysis
of any specific MPAs alternatives. However. the Council was encouraged by vour wverbal
testimony at the April Council meeting during which you characterized the Sanctuary
determination as a general decision to consider MPAs a management tool. and with regard to
specific MPA proposals, to evaluate existing and proposed management measures and MPAs
within the Sanctuary in coerdination the Council to ascertamn if any modifications are necessary
to meet the Sanctuary’s goals and objectives.

The Cowmcil is supportive of a collaborative review of the need for additional MPAs wthm the
Sanctuary and will assipn 3 Council staff member 26 3 Hanon with the Sancmary 1o enswee the
best use of Councal's wansparent public process and extenuve scicanfic and fishery expertise in
the future evaluation of MPAs withm the Sancruary The Council anticipates poteatial benefits to
fishery mamagement through moreased collaboration becatse the Sanctuary. under the authonty
of the National Manne Sanctuanes Act (NMSA), can comment on Lyws and requlate nog-fishing
activities that are separate from the Council process but liave benefits 1o fishery resources under
Counci] junsdichion




The Council 1s supportive of a collaborative review of the need for additional MPAs within the
Sanctuary and will assign a Council staff member as a liaison with the Sanctuary to ensure the
best use of Council's transparent public process and extensive scientific and fishery expertise in
the future evaluation of MPAs within the Sanctuary. The Council anticipates potential benefits to
fisherv management through increased collaboration because the Sanctuary. under the authority

of the National Marine Sanctuaries Act (NMSA), can comment on laws and regulate non-fishing
activities that are separate from the Council process but have benefits to fishery resources under
Council junisdiction.




