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Pop Quiz #1



What’s the principle

law that provides the

guidance for federal

agency decision-

making procedures?



National Environmental

Policy Act of 1969 (NEPA)



Pop Quiz #2



What serves as

the foundation for

all our national

environmental

policy objectives?



Section 101

National Environmental

Policy Act - NEPA



To Whom does

NEPA Section 101

apply?



To all Americans!



Section 102 of NEPA

• Procedural guidelines for

implementing NEPA



To Whom do

Procedural

Requirements of

NEPA apply?



All federal

agencies in

Executive Branch



To What do

Procedural

Requirements of

NEPA apply?



Actions taken by agency, such as:
Rules

Regulations

Plans

Policies

Procedures



So….

Any decision-making process

regarding MPAs must comply

with NEPA requirements



Key Aspects of NEPA

Agencies must provide for public participation

Agencies must consider potential environmental impacts

of their decisions and balance them with mission-related

concerns

Agencies must always consider a “no action” alternative

Does not require agencies to select environmentally

preferred alternative

NEPA process should serve as an integrating tool to

address other regulatory review requirements

Other federal, state, and local government agencies and

tribes may be “cooperating agencies”

Emphasis on agencies making informed decisions



Generic Steps in NEPA Process

Identify and determine “Cooperating Agencies”

Develop Potential Management Actions

Define the “Purpose and Need” for Management Action

Publish “Notice of Intent”

Conduct “Scoping”

Characterize the status of the affected environment

Develop a range of feasible Alternatives (including a “No

Action” Alternative

Analyze and compare the impacts (positive and negative)

associated with each Alternative



Generic NEPA Steps (cont)

Identify opportunities to mitigate undesirable impacts

Develop Preferred Alternative

Issue Draft Environmental Impact Statement (DEIS)

Solicit Public Comment and Consider

Issue Final Environmental Impact Statement (FEIS)

Issue Record of Decision (ROD)

Implement Action, Monitor, Evaluate and Adjust

Management Actions



However…

Each agency develops and

uses its own specific NEPA

implementation procedures that

must be consistent with the

Council on Environmental

Quality’s (CEQ) regulatory

guidance



Federal entities likely to be significantly involved in any

future MPA decision:

 Monterey Bay National Marine Sanctuary

 National Marine Fisheries Service

 Pacific Fisheries Management Council

 Others?



So….

If MPAs were to be

established, under what legal

authority would they be

created and which agency’s

NEPA procedures would be

used?



That depends…..

On what specific management

actions are being proposed.



If fishing activities are to be

regulated in some way in

association with establishing

new more protective MPAs

within MBNMS, then….



NOAA determines how the two

statutory authorities available to

regulate fishing activities in

national marine sanctuaries would

be used (either exclusively or in conjunction

with each other)

• National Marine Sanctuary Act (NMSA)

• Magnuson-Stevens Fisheries Conservation

and Management Act (MSA)



“NOAA’S REGULATION OF FISHING IN

NATIONAL MARINE SANCTUARIES”

JULY 2008



Clarifies NOAA’s internal operational

guidelines for integrating administration of

the two statutes and emphasizes need for:

• Enhanced early coordination and collaboration

among NOAA Sanctuaries, Sanctuary Advisory

Councils, National Marine Fisheries Service

and Regional Fishery Management Councils

• Clarification of NOAA’s decision-making

process for interested stakeholders



Summary of NMSA & MSA Regulatory Processes



National Marine Sanctuary Act Regulatory Process



National Marine Sanctuary Act Regulatory Process



National Marine Sanctuary Act Regulatory Process



National Marine Sanctuary Act Regulatory Process



National Marine Sanctuary Act Regulatory Process



National Marine Sanctuary Act Regulatory Process






